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By correspondence dated December 12, 2007, the Chair of your Committee
transmitted a draft resolution entitled “ESTABLISHING THE STANDING
COMMITTEES OF THE COUNCIL, DEFINING THEIR DUTIES, AND
APPOINTING THEIR MEMBERS”. The purpose of the draft resolution is to allow all
Council members who are not voting members of a committee to serve as non-voting
members of the committee and participate in the proceedings, but not be counted toward
quorum for the committee. The draft resolution is intended to allow Council members
who are non-voting members of a Council committee to participate in the committee’s
meetings, consistent with the Sunshine Law.

By correspondence dated December 13, 2007, the Chair of your Committee
transmitted a draft resolution entitled “AMENDING THE RULES OF THE COUNCIL
RELATING TO COMMITTEES”. The purpose of the draft resolution is to clarify that
certain provisions for committee members will apply to voting committee members and,
by implication, not to non-voting committee members, and to clarify the rights and
privileges of non-voting committee members.

By correspondence dated December 13, 2007, the Chair of your Committee
requested the Department of the Corporation Counsel to review and comment on the
proposed resolution and three draft resolutions.

At its meeting, your Committee met with the Corporation Counsel.

There was no public testimony.

Your Committee reviewed the proposed resolution entitled “AMENDING THE
RULES OF THE COUNCIL RELATING TO COMMITTEES”, transmitted by County
Communication No. 07-323. Your Committee voted to revise the proposed resolution to
clarify that non-voting and voting members shall have the same rights and privileges,
except that non-voting members shall not have the right to vote and shall not count
toward quorum, and to incorporate nonsubstantive revisions.

The Corporation Counsel stated that either the original or revised version of the
proposed resolution would resolve the OIP’s concerns by allowing for non-voting
members of Council committees to participate in committee meetings consistent with the
Sunshine Law.
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Your Committee voted to recommend adoption of the revised proposed
resolution.

Your Committee noted that there were two draft resolutions entitled
“ESTABLISHING THE STANDING COMMITTEES OF THE COUNCIL, DEFINING
THEIR DUTIES, AND APPOINTING THEIR MEMBERS” transmitted to your
Committee: a draft resolution transmitted by County Communication No. 07-323, and a
draft resolution transmitted by correspondence dated December 12, 2007 from the Chair
of your Committee. The draft resolution transmitted by correspondence dated
December 12, 2007 clarifies that all Council members who are not voting members of a
committee shall serve as non-voting members of the committee and may participate in
the committee’s proceedings.

Your Committee expressed its preference for the draft resolution transmitted by
correspondence dated December 12, 2007. Your Committee noted that this draft
resolution would allow Council members who were not members of a committee to
participate in committee meetings as non-voting members without the need for consent
from the chair of the committee or its members. Your Committee also noted that this
draft resolution did not place a limit on the number of non-voting members who can
participate in committee meetings.

The Corporation Counsel noted that the question of how to structure standing
committees with voting and non-voting members was a policy issue, not a legal issue.

Your Committee voted to recommend adoption of the draft resolution transmitted
by correspondence dated December 12, 2007.

Your Committee also voted to recommend filing of the communication.

Your Committee is in receipt of a proposed resolution entitled “AMENDING
THE RULES OF THE COUNCIL RELATING TO COMMITTEES” and a proposed
resolution entitled “ESTABLISHING THE STANDING COMMITTEES OF THE
COUNCIL, DEFINING THEIR DUTIES, AND APPOINTING THEIR MEMBERS”,
approved as to form and legality by the Department of the Corporation Counsel,
consistent with your Committee’s recommendations.
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Your Policy Committee RECOMMENDS the following:

1. That Resolution No. , as revised herein and attached hereto,
entitled “AMENDING THE RULES OF THE COUNCIL RELATING TO
COMMITTEES”, be ADOPTED;

2. That Resolution No. , attached Thereto, entitled
“ESTABLISHING THE STANDING COMMITTEES OF THE
COUNCIL, DEFINING THEIR DUTIES, AND APPOINTING THEIR
MEMBERS”, be ADOPTED; and

3. That County Communication No. 07-323 be FILED.

Adoption of this report is respectfully requested.

pol:cr:07038aa: ghr/kmh
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Resolution

No.

AMENDING THE RULES OF THE COUNCIL
RELATING TO COMMITTEES

WHEREAS, by Resolution No. 07-3, the Council adopted the Rules of the
Council on January 2, 2007; and

WHEREAS, the Council now wishes to amend the Rules of the Council; now,

therefore,

BE IT RESOLVED by the Council of the County of Maui:

1.

That Section 5 of the Rules of the Council, relating to the committees of
the Council, shall be amended as follows (with deleted material bracketed
and new material underscored):

“A.  The Council by resolution shall establish the standing
committees [and the composition of each standing committee]. The
standing committees shall consist of voting and non-voting members.
Non-voting members shall have the same rights and privileges as voting
members, except that they shall not have the right to vote and shall not
count toward quorum.

B. The purpose of the committees is to expedite the business
of the Council by permitting committees to go into details on specific
matters, and voting members should attend each committee meeting.

C. It shall be the duty of the standing committees to consider
and make recommendations on all matters referred to such committees.
D. The Council shall select a chair and vice-chair of each

committee. The chair of a committee shall call meetings and preside over
the same. In the absence of the chair, the vice-chair shall preside. In the
absence of both, a majority of the voting members present shall select a
temporary chair.

E. A subcommittee within any standing committee may be
created. The chair of the committee, subject to approval by a majority of
the standing committee, shall appoint the chair and vice-chair of the
subcommittee, shall specify the objectives of the subcommittee, and shall
set a date on which the subcommittee shall be deemed dissolved. The
chair of each subcommittee shall call meetings and preside at all meetings.
In the absence of the chair and vice-chair, the subcommittee shall select a
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temporary chair. Subcommittees shall comply with the procedural
requirements applicable to standing committees, to the extent practicable.

F. The Council may create any special committee as deemed
appropriate. The Council shall appoint the chair, vice-chair and members
of a special committee. The Council shall specify the objectives of the
special committee, and shall set a date on which the special committee
shall be deemed dissolved.

G. A standing committee, a subcommittee, or a special
committee may hold an executive meeting closed to the public upon an
affirmative vote, taken at an open meeting, of two-thirds of the voting
members present; provided the affirmative vote constitutes a majority of
the voting members to which the board is entitled (Hawaii Revised
Statutes Sec. 92-4).

H. The Council may refer matters to a standing committee or
special committee to allow an opportunity to interested persons to present
written or oral testimony on any agenda item referred to the committee. In
the case of proposed bills or resolutions having the force and effect of law,
except for resolutions relating to the election, establishment, or
appointment of the Council's officers, committees, or staff, or relating to
amendments of these rules, the Council shall refer the matter to a standing
committee and shall receive the committee's report prior to first reading or
adoption, respectively; provided, however, that the Council may waive
this requirement by the affirmative vote of two-thirds of the entire
membership of the Council.

L It shall be the duty of the chair of a committee to
reasonably administer the receipt of oral testimony and to fix a uniform
time limit for each oral testimony.

J. The Council Chair may refer matters to committee if there
is a time limit for Council action; provided, however, that the Chair shall
concurrently place on the Council agenda a written notice to enable the
Council to take such further action as it deems necessary.

K. The chair of a committee shall approve minutes of
committee meetings in the current Council term. In the absence of the
chair, the vice-chair shall approve minutes. The Council Chair shall
approve minutes of Council committee meetings that occurred prior to the
current Council term.

L. At the request of three committee members, the committee
chair shall convene a site inspection on a matter referred to that
committee.”
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That Section 6 of the Rules of the Council, relating to committee reports,
shall be amended as follows (with deleted material bracketed and new
material underscored):

“A.  To be placed on the Council agenda, committee reports
must be submitted to the Clerk by the agenda deadline. Committee reports
shall be signed by the chair of the committee. The vice-chair of the
committee may sign in the absence or disability of the chair. In signing
the report, the chair or vice-chair may write “with reservations” or, if they
do not concur with the report, they may write “I do not concur”.

B. Before being considered by the Council, committee reports
shall be signed by a majority of the [committee] committee’s voting
members. [Members] Voting members shall be allowed to sign a
committee report "with reservations". In signing the report, voting
members may write “with reservations” or, if they do not concur with the
report, they may write “I do not concur”’. [Members] Voting members
may also write “I do not concur” and sign next to individual items in a
committee report.”; and

That Section 11 of the Rules of the Council, relating to attendance, shall
be amended as follows (with deleted material bracketed and new material
underscored):

“No voting member shall be excused from a meeting of the
Council or a committee unless the voting member is unable to attend, and
has informed the Chair. [Members] Voting members who are absent but
not excused from properly noticed meetings shall be subject to formal
censure by the Council.”

APPROVED AS TO FORM AND LEGALITY

—

T

/ru»cft/tﬁe Corporation Counsel

- County of Maui
Madelyn S. D'Enbeau
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Resolution

No.

ESTABLISHING THE STANDING COMMITTEES OF THE COUNCIL, DEFINING
THEIR DUTIES, AND APPOINTING THEIR MEMBERS

WHEREAS, on January 19, 2007, the Council adopted Resolution No. 07-11,
entitled “ESTABLISHING THE STANDING COMMITTEES OF THE COUNCIL,
DEFINING THEIR DUTIES, AND APPOINTING THEIR MEMBERS”; and

WHEREAS, the Council now wishes to change its committee structure; now,
therefore,

BE IT RESOLVED by the Council of the County of Maui that the following
standing committees of the Council be established:

Budget and Finance Committee
Land Use Committee
Planning Committee
Policy Committee
Public Works and Facilities Committee
Water Resources Committee
BE IT FURTHER RESOLVED by the Council of the County of Maui that, to
expedite the business of the Council, the standing committees of the Council shall

consider and make recommendations on all matters referred to such committees as
follows:
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Budget and Finance Committee

a.

c.

Review and consider matters relating to the Department of
Personnel Services, including cost items, and the Department of
Finance.

Review and consider matters relating to the County budget, capital
program, and intergovernmental loans.

Review and consider matters relating to real property tax rates,
water rates, and other rates, fees, and assessments.

Review and consider County bond authorizations, appropriations,
and amendments.

Review and consider audits.

Land Use Committee

a.

Review and consider matters relating to requests for community
plan amendments (except for decennial amendments), State district
boundary amendments, zoning, variances, conditional permits, and
land use approvals.

Planning Committee

a.

Review and consider matters relating to the Department of
Planning, except for matters within the purview of the Land Use
Committee; and the Department of Transportation, including mass
transit.

Review and consider matters relating to amendments to the general
plan and decennial amendments to the community plans.

Review and consider the creation and revision of the County’s
long-range and master plans not within the purview of another
standing committee, including those relating to shoreline
management, beach management, mountains, and bikeways.

Review and consider matters relating to environmental protection,
including recycling.

Review and consider matters relating to the Energy Management
Program, conservation, and energy efficiency.
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Policy Committee

a.

Review and consider matters relating to the Office of the Mayor
and the Department of Management, except for the Management
Information Systems Division and the Energy Management
Program; the Department of the Corporation Counsel; the
Department of Fire Control and Public Safety; the Department of
Housing and Human Concerns; the Department of Liquor Control;
the Department of Police; the Department of the Prosecuting
Attorney; and the Civil Defense Agency.

Review and consider matters relating to the operations of the
legislative branch.

Review and consider matters relating to special counsel,
indemnifications, and settlements.

Review and consider appointments of board and commission
members, Corporation Counsel, Prosecuting Attorney, Director of
Water Supply, and any other positions for which Council approval
is required.

Review and consider matters relating to affordable housing,
including applications under Chapter 201H of the Hawaii Revised
Statutes.

Review and consider intergovernmental matters, including the
County Legislative Package; the Hawaii Association of Counties
(HSAC), including the HSAC Legislative Package; and the
National Association of Counties.

Review and consider matters of general policy that are not
substantially within the exclusive purview of another standing
committee, as determined by the Council.
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5. Public Works and Facilities Committee

a. Review and consider matters relating to the Department of Public
Works and Environmental Management (effective July 1, 2007, the
Department of Public Works and the Department of Environmental
Management), except those matters relating to environmental
protection; the Department of Parks and Recreation and related
concessions; and the Office of Economic Development.

b. Review and consider matters relating to cultural, leisure, sporting,
athletic, and other recreational activities.

c. Review and consider matters relating to traffic management and
the traffic code.

d. Review and consider matters relating to naming of streets and
facilities.

e. Review and consider matters relating to economic development,

agriculture, and technology, including the Management
Information Systems Division and the County’s Geographic
Information Systems.

6. Water Resources Committee
a. Review and consider matters relating to the Department of Water
Supply.
b. Review and consider matters relating to the State Commission on

Water Resource Management and compliance with safe drinking
water rules and regulations.

BE IT FURTHER RESOLVED by the Council of the County of Maui that the
following voting members be appointed to the various standing committees of the
Council commencing forthwith and terminating January 2, 2009:
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1. Budget and Finance Committee

Joseph Pontanilla, Chair

G. Riki Hokama, Vice-Chair
Michelle Anderson

Gladys Coelho Baisa

Jo Anne Johnson

Danny A. Mateo

Bill Kauakea Medeiros
Michael J. Molina

Michael P. Victorino

2. Land Use Committee

Michael J. Molina, Chair
Joseph Pontanilla, Vice-Chair
Michelle Anderson

Gladys Coelho Baisa

G. Riki Hokama

Jo Anne Johnson

Danny A. Mateo

Bill Kauakea Medeiros
Michael P. Victorino

3. Planning Committee

Gladys Coelho Baisa, Chair
Jo Anne Johnson, Vice-Chair
G. Riki Hokama

Bill Kauakea Medeiros
Michael J. Molina

4. Policy Committee

Danny A. Mateo, Chair

G. Riki Hokama, Vice-Chair
Michelle Anderson

Gladys Coelho Baisa

Jo Anne Johnson

Bill Kauakea Medeiros
Michael J. Molina

Joseph Pontanilla

Michael P. Victorino
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5. Public Works and Facilities Committee

Bill Kauakea Medeiros, Co-Chair
Michael P. Victorino, Co-Chair
G. Riki Hokama

Danny A. Mateo

Joseph Pontanilla

0. Water Resources Committee

Michelle Anderson, Chair
Michael P. Victorino, Vice-Chair
Gladys Coelho Baisa

Danny A. Mateo

Joseph Pontanilla

BE IT FURTHER RESOLVED by the Council of the County of Maui that all
Council members who are not voting members of a committee shall serve as non-voting
members of the committee and may participate in the proceedings, but shall not be
counted toward quorum for the committee.

BE IT FURTHER RESOLVED by the Council of the County of Maui that
Resolution No. 07-11 is hereby superseded.

APPROVED AS TO FORM AND LEGALITY

A
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County of Maui
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